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Deanna Ohly
5073 Central Ave
#1672
Bonita, CA 91902

In Pro Per

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIECO

In re the matter of Case No. 37 -2023-OOO47 174-CU-BT-CTL

TINY HOUSE COMPANY INC, a Califomia
Corporation

Plaintiff

CROSS-COMPLAINT FOR DAMAGES

DEANNA OHLY, an individual

Defendant

BREACH OF CONTRACT
NEGLIGENCE
FRAUD

Defendant Deanna Ohly, hereby complains a d alleges as follows:

l. Defendant Deanna Ohly (hereinafter referred to as OHLY) is now. and all times

herein mentioned was, an individual residing in the City of Bonita, County of San Diego, State

of Califomia.

2. Defendant Deanna Ohly is unaware ofthe true names or capacities, *'hether they

eue individuals or business entities, of Defendant DOES I through 100 inclusive, and therefore

sues them by such ficlitious names and will seek leave of this Court to insert true names and

capacities once they have been ascertained.

3. At all times mentioned herein, Plaintiffs, and each of them, inclusive of DOES

l.
2.

3.
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I through 100. were authorized and empowered by each other to act, and did so act, as agents of

each other, and all of the things herein alleged to have been done by them rvere done in the

capacity ofsuch agenoy. Upon information and belief, all Plaintiffs are responsible in some

tulanner for the events described herein and are liable to Defendant for the damages he has

incurred.

GENERAL ALLEGA.TIONS

4. I had been in business building Tiny homes for a few years, and then after I was

cxpcricncing a lot of flnancial stress supporting my 3 small children in May 2023 I mct a Man

working as a homc improvement sales rep, named David E Flakc. I told Flake about my tiny

home business and he proceeded to convince me that he could help me scale and grorv my

business. bccause he had scaled sevcral businesses includilg a mortgage company that ho sold.

and being much older he stated that he had decades of experience in business, he seemed to have

good intentions and acted vcry genuine, so I did not really question his intentions, at thc time,

shortly after I shared my trade secrets and infom:ation. since he had 0 experience in Construction

or Tiny Homes.

5. Flake insisted that we needed to rename the company to a name that he said

rvould be rnorc invitiug to investo$, and that we needed to be 50.;50 partnel's, even though Flake

rvoLrld not he investing any ol his own money into the company, After a rvhrle I agreed and said I

rvould rcgistel the ne\r' colnpany and that I wanted him to sign a partnemhip agreement, I3ut he

insisted that he would register the company afld cover the cost to'help me out". I said okay as

long as wc arc 50/50 and I was listcd as prcsident. Hc assured mc thai would bo the casc antl

showed rnc a documcnt that listcd me as prcsident and 509'o otvncr, in the mcantitne I had

continued the marketing efforts and we sta(ed making sales, opening a bank account in August
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at \\iells l.'argo rvith botlt our names on it. and nraking initial sales deposits totaling $300,000 +

in .r\ug, Sept. and Oct.

1',. Dulng this period I was always held our as thc Founder, Ou'nel amd President of

the Company. to custolneN as $,ell as sales reps wolking for the company. Seveml Documents

sltow rrv position and o'rvncrship. And Flakc himsclf sent rne a photo of stock certificatcs and

statcd "congmtulations on bcing a half rniltionaire, Ms. Presidcnt "along with several

conversations stating mv ownership and position.

7. Over this short pcriod I askcd Flakc so'oral tirncs to sign thc partncrship

agrecnrerlt. and hc always had sonrc excusc rvhy it had not bccn donc.

8. Then around Octobcr 10, 2023. I discovered that Flake was stealing money liorn

thc cornpany and had nrade $267,000 iu transfers to his pcrsonal bank account, also paying his

personal rcnt by Zcllc t'ronr the business account,, I confrontcd him and told him to put the

r.noncy back (ovcr text) and statcd that u,hat hc rvas doing was a breach of fiduciary duty and

illegal.

9. Instead ofretuming the funds to the company, he started claiming that I was rot

the owner and that I had no rights, rvas an enrployee etc... complete and utter falsehoods.

10. Plaintiff Flake defiauded rne. lied and put me in extrenre enrotional and llnancial

distress due to his dislronest actions. Stole clients'monev, we have seteral clients asking for

their money back, since they nerer received thelr units and of couse Flake refirses to relund

thet money.

t1- Now tlakc is continuing the scarn by lying to thc cou . trying to also take thc

trailers that rvere rcgistcrcd in my namc f't:m day onc.
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FIRST CAUSE OF ACTION

BREACH OF CONTRACT AGAINST ALL PLAINTIFF'S

12. Cross-Complainant hereby incorporate by reference the factual allegations ofthe

preceding paragaphs of this Complaint as though fully set forth hetein.

13. Mr. Flake breachcd the terms of the Contract as set forth above by. among other

things, failing to cornplete contract with current clients.

14. As a direct and proximate rezult of Flake's failure to meet th(r terms of the

Contract, Cross-Cornplainants have been specifically damaged in that they were forced to incur

additional expenses to refund the customer's money.

15. The exact amount of damage is presently unloown. however, Cross-Complainant

arc informed and believe and thereupon allege that said damages exceed $120,000, are within th

jurisdiction of this Court and will be proven at the time of trial.

16. As a direct and proximate rcsult of Flake's actions, Cross-Complainants have

been damaged through the diminution in value of her business. Cross-Complainants are unawa

of precise amount of such damage but will establish such amounts at the time of trial.

SECOND CAUSE OF ACTION

NEGLIGENCE

17. Plaintiffs repeat, replead and rcallege each and every allegation set forth in

paragraphs I through l6 inclusive, of this cornplaint.

18. As a direct and proximate result of the negligence of Plaintiff Flake, Defendant

Ohly has suffercd damages an amount not as yet ascertaincd, but which exceeds the

jurisdictional minirnum of this Court, and which will be proven at time of trial. Defendant is

bcing sucd personally fbr the refund of the clients deposited money.
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19. Defendant Deanna Ohly agrced to pafiner with Plaintiff Flake in a Tiny Home

business. Plaintiff prepared all the partnership paperwork, had Defendant sign paperwork. and

thcn file differenl papcrwork rvith the state showing Plaintiff as sole owner.

THIRD CAUSE OF ACTION

FRAUD AS AGAINST ALL DEFENDANTS

ZO. Defendant Deanna Ohly repeat, replead and reallcge cach and every allegation

sct forth in paragraphs I through l5 inclusive, of this cornplaint.

21. Thc representations made by Plaintiff Flake were in fact false. The true facts

were that Plaintiff has a substantial criminal history of fraud and embczzlement in his past.

Defendant believes that Plaintiff plancd to deiraud and embezzle money from Defenant and Tin

Hornes flom the tirst day they met.

22. At the time that the representations were made to Defendant Ohly

and at the time Defendant Ohly took the actions herein alleged, Defendant Ohly rvas ignorant o

the falsity of these representations, and believed them to be true. In reliance upon these

representations, Defendant Ohly was induced to and did, pay Plaintiff excess in the amount of

$290,000. Had Defendant Ohly known the actual facts, she would not have taken

said actions. Defendant Ohly 's reliance on Plaintiff Flake's representations was justified in that

Plaintiff erloyed a special relationship of trust and confidence with Defendant. Defendant Ohl

had no reason to distrust Plaintiff in any rvay.

23. At all times herein mentioned; Defendant Ohly reposed great trust and confid

in Defendant, by words and deeds dfuectly and indirectly voluntarily accepted that trust and

confldence.
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24. The extent ofthe fraud perpetrated on Defendant Ohly by Plaintiff Flake, as

herein alleged, was not discor ered by Defendant Ohly until on or about

25. As a direct and proximate result of the actions of Plaintiff, Defendant has

damages in that he will have to pay the estimated sum of $290,000 to pay back the bank accoun

that Plaintiff stole from.

76. In doing the acts complained of herein. Plaintilf Flake, actcd oppressively.

rnaliciously. with a conscious d isregard of the rights of others, and with the express intent to

defraud. harass, and annoy Defendant Ohly. Plaintiff Flake purposely and maliciously set out to

and did deprive Defendant Ohly ofa substantial sum ofmoney as herein alleged Defendant Oh

is thus entitled to al award of punitive and exemplary damages according to proof.

l1i

WIIEREFORE, Defendant prays for Judgment against Plaintiffs and each of thenr, as

follows:

FIRST CAUSE OF ACTION

I . For the recovery of the $ 120,000 paid by Plaintiff David Flake to Plaintiff;

2. F'or costs of suit herein incurred. and

3. For such other and further relief as the Court deems just and proper.

SECOND CAUSE OF ACTION

For damages according to proof at time of trial;

For punitive and exemplary damages according to proof at time of trial

For costs of suit herein incurred, and

For such other and I'urther relief as the Court deemsjust and prcper.

2

3
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THIRD CAUSE OF ACTION

For damages according to proof at time of trial;

For additional damages of $290,000 paid by Plaintiff David Flake to Plaintiff

For costs of suit herein incurred, and

For such other and further relief as the Court deems just and prcper.

Datcd l/zo/tq Z&
DEANNA OHLY
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